City of Brisbane
Agenda Report

TO: Honorable Mayor and City Council

FROM: Community Development Director via City Manager
SUBJECT:  Regulation of Short Term Residential Rentals
DATE: July 16, 2015

City Council Goals:

To provide for effective and efficient delivery of City services. (Goal #1)
To preserve the unique current character of Brisbane. (Goal #16)

Purpose:

To consider whether or not to modify City’s current regulations on short term single family
residential rentals.

Recommendation:

To consider the Planning Commission’s recommendation and provide further direction to staff.

Background:

The City’s zoning regulations do not recognize short term (less than 30-days) rentals of single
family residences as a permitted or conditionally permitted use in residential zones. Rather, they
are categorized as hotel uses and permitted only in commercial zones. In late 2014, a number of
zoning complaints were filed against sites in Brisbane listed on Air BNB, a web-based home
sharing site. In January 2015, the City Council directed the Planning Commission to study this
issue and make recommendations on what, if any, changes to the City’s regulations should be
considered. Further code enforcement action was held in abeyance pending the outcome of this
process.

The Planning Commission considered this matter over several workshops and meetings in March
and April 2015. The workshops were supplemented by the results of a non-scientific, voluntary
on-line survey sponsored by the City, which drew 188 responses. The Planning Commission
workshop reports, minutes, and survey summary are attached for information.




Discussion:

On April 23, 2015 the Planning Commission expressed its opinion that this issue was of citywide
concern and that the question of whether the City should adopt an ordinance to allow for and
regulate short-term residential rentals or leave the current prohibition in place should be placed
on a citywide election. The reasoning behind this recommendation is outlined in the attached
letter from the Commission.

Should the City Council be inclined to support the Planning Commission’s recommendation,
there are a number of issues that the Council would need to consider. First of all the City
Council would need to determine the language of the specific question to be put before the
voters. This involves a Council decision on how the issue should be framed, and determining
whether the measure should be advisory or binding. Other considerations would be timing and
cost. The least costly approach (an additional $1,200-$2,500 depending on whether via mail or in
person) would be to add this item onto the scheduled election in November. This would involve
a substantial commitment of City Council and staff time and resources. Specifically, the ballot
question would need to be finalized by August 7. This would require one or more special city
council meetings before the August 7 deadline to formulate the actual ballot measure language.
Based on current scheduling considerations it is not expected that the full City Council would be
available to meet before the August 7 deadline. Additionally, supporting ballot materials
(analysis, pro and con arguments etc.) would need to be finalized within approximately 2 weeks
following the August 7 deadline. It appears that completing all the required steps within the
prescribed deadlines timelines would be extremely challenging. The alternative approach would
be schedule this matter for a special election, which would eliminate the short time deadline to
act, but would be more costly for the City to hold ($25,000-$35,000 depending on whether it is s
held in via mail or in-person).

If the City Council chooses not to support the Planning Commission’s recommendation, there are
several options for the City Council to consider. If the City Council chooses to take no action,
the current regulations will remain in place. Under this scenario the city will pursue the active
code enforcement cases. Future enforcement would occur on a complaint-driven basis, which is
the City’s current Code enforcement practice.

Alternatively the City Council could direct staff and the Planning Commission to initiate a
zoning code amendment accommodating short term rentals in residential zones in some manner,
and provide whatever guidance it deems appropriate. It should be noted the City Council’s
direction to initiate a code amendment for consideration does not bind or obligate the City
Council to approve such an amendment in the future.

Fiscal Impact:

Potential fiscal impact would be dependent on the City Council’s direction. Placing this matter
on the ballot would involve both direct costs noted above and costs associated with staff time.
Initiating a code amendment would result in costs associated with staff time, and taking no action
would result in staff costs associated with code enforcement.

Measure of Success:

For the City Council to provide clear direction in addressing this issue.
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Attachments:

July 16, 2015 Planning Commission Letter
Planning Commission Reports and Minutes-March 12, April 9&23, 2015
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John Swiecki, Community Development Director ! ay H/olstine, City Manager
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July 6, 2015

Honorable Mayor O’Connell and City Council members:

On January 15, 2015, the Planning Commission was directed by the City Council to study the issue
of “short-term residential rentals,” or rentals of a room or an entire home for a period of less than 30
days. Under the City’s current Municipal Code regulations, this use is considered a hotel use, and is
not permitted in residential zoning districts.

In response, the Planning Commission held workshops on March 12 and April 9, 2015 to discuss
this matter. Over a dozen individuals participated in the community workshops. Commenters on
both sides of the issue highlighted the far-reaching impact that regulating short-term residential
rentals could have on the community, for better or for worse. Additionally, the Commission
considered the results of a non-scientific survey undertaken by City staff to raise public awareness
of the issue and solicit community feedback. The survey garnered 188 responses, and the
Commission additionally received dozens of individual written comments from Brisbane residents.

These efforts culminated in the Planning Commission meeting of April 23, 2015 when a formal
recommendation to the City Council was considered. Ultimately, the Commission collectively
reached the following conclusions:

e There are many “unknowns,” including potential traffic, parking, and neighborhood safety
impacts.

e Further discussion and clarification from the City’s legal counsel is needed regarding
property owner rights, how the Municipal Code or other laws differentiate long-term and
short-term rentals, and the many other legal questions raised by the community.

e The results of the community survey were inconclusive. It was not a scientific survey and
with 188 responses it did not represent a statistically valid assessment of the entire
community’s perspective on this issue.

Given these issues and the significant concerns over community character that this land use
potentially raises, the Commission felt strongly that the issue warrants consideration by Brisbane’s
full electorate as a ballot measure, specifically to determine whether a majority of Brisbane
residents favor the adoption an ordinance to allow for and regulate short-term residential rentals, or
whether they prefer to leave the current prohibition in place.

If the results of the vote favor adoption of an ordinance, the Commission recommends that staff
collect additional information on possible traffic, parking, and safety impacts and seek legal counsel
assistance in crafting a draft ordinance for the Planning Commission’s subsequent consideration.
The public would further have the opportunity to weigh in on the draft ordinance through the
Planning Commission’s public hearing process.

Respectfully,
TuongVan Do, Chairperson
Brisbane Planning Commission

Encl.



MEMORANDUM

DATE: 3/12/2015
TO: Planning Commission m
FROM: Julia Capasso, Associate Planner, via John"Swiecki, Community Development Director

SUBJECT: Workshop: Short-Term Vacation Rentals in Brisbane

Background

On January 15, 2015, the City Council directed the Planning Commission to review the City’s current
regulations regarding short-term vacation rentals under the Zoning Ordinance, Title 17 of the Brisbane
Municipal Code (BMC) and make recommendations regarding what changes to the Municipal Code, if
any, should be made. Short-term vacation rentals are defined and regulated in the Zoning Code as
commercial hotel land uses, permitted to operate only within commercial zoning districts (SP-CRO,
SCRO-1, and C-1 districts ), and subject to the Transient Occupancy Tax under the Revenue and
Finance Code. The January 15, 2015 City Council report and minutes are attached for reference. The
entirety of the City Council’s discussion of this matter can be viewed online at
hitp://www.ci.brisbane.ca.us/city-council/201 5-01-15.

Tonight’s workshop is intended primarily to allow the community to provide input on this issue before
a policy recommendation is developed. The City has been aggressively working to raise public
awareness of this issue and specifically tonight’s workshop. Along these lines, the City published a
community survey on February 23, 2015 (available both on-line and via paper copy) intended to gauge
community sentiment regarding short-term vacation rentals and identify potential concerns. As of the
writing of this staff report, staff has received 116 survey responses, and the results will be updated at
tonight’s workshop. This workshop will provide a forum to discuss the community feedback resulting
from the survey and from the audience in attendance.

Tonight’s workshop is one step in the overall process. At a subsequent workshop or meeting, staff
would be prepared to define a series of alternative approaches on how to address short-term rentals
from a zoning perspective, and to provide additional information on how other jurisdictions in
California regulate such uses. At the conclusion of this workshop, the Planning Commission should
provide direction to staff regarding the recommended next steps in moving this process forward. It
should be noted that the City Council anticipated that the Planning Commission’s process would be
completed in approximately 90-120 days.

Attachments:
1. January 15, 2015 City Council Report and Minutes



TO: Honorable Mayor and City Council

FROM: Community Development Director via City Manager

SUBJECT:  City Regulations of Short Term Home and/or Room Rentals in
Residential Zones

DATE: January 15, 2015

City Council Goals:

To provide for effective and efficient delivery of City services. (Goal#1)
To preserve and enhance livability and diversity of neighborhoods. (Goal #14)

Purpose:

For the City Council to determine if it wishes staff to initiate a review of city regulations
regarding short term rentals in residential zones, including but not limited to Bed and
Breakfast establishments, AirBNB and vacation home rentals.

Recommendation;

That the City Council provide policy direction as it deems appropriate.

Background/Discussion:

Inn late 2014, a citizen complaint was filed against all properties in Brisbane with an active
AirBNB listing, a total of seven at the time the complaint was filed. Inasmuch as City
regulations do not permit Bed and Breakfast establishments (B&Bs) in residential zones,
all these properties were issued a Notice to Correct, which in this case would involve
removing their AirBNB listing.

One of the parties cited has raised a pumber of concerns with the city’s regulations and
their applicability to internet-based “home sharing”, along with a lack of clarity regarding
the applicability of the City’s regulations to other similar activities such as vacation
rentals, home exchanges, and the like. An excerpt from the correspondence received from
this party is attached for information. Since the matter is the subject of an active code
enforcement action, the author is not identified in the attached correspondence.



Currently the City's zoning ordinance includes B&Bs in the definition of hotels, which
are prohibited in residential zones (see attached zoning code excerpts), and is silent on
other uses such as vacation rentals. The policy question before the City Council is
whether the City’s current zoning regulations are appropriate and adequately responsive
to internet-based alternative lodging options that now exist, or whether the City Council
wishes to have staff reevaluate the City’s regulations.

If the City Council chooses to direct staff to study this matter further, this evaluation
would typically occur in the form of a potential zoning code amendment subject to
Planning Commission review, unless the City Council chooses to establish a different
review process. [f the City Council chooses not to direct staff to review the current
regulations, any party cited by the City has the right to appeal the citation pursuant to the
procedures set forth in Chapter 1.16 of the Brisbane Municipal Code, which provide for
an administrative hearing before an independent hearing officer.

Fiscal Impact:

City staff time if authorized by the City Council. Any changes in the city regulations to
permit B&Bs or other forms of short term rentals could result in the collection of

transient occupancy tax (TOT) by the City.

Measure of Success:

For the City Council to provide the appropriate policy direction.

Attachments:
Correspondence Excerpt From Cited Party
Zoning Code Excerpts // V
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CORRESPONDENCE EXCERPT FROM CITED PARTY

Home sharing on the Internet is & new phenomenon. All municipalities are having to review their
Municipal codes and debate how best (o change with the times, 1o make forward thinking decisions that
benefit the most people, and create new legislation that addresses new sharing and business models. San
Francisco, after much deliberation and public cutreach, decided o allow homesharing with some limits.
Arbnb worked with 8F and now takes taxes directly from the online accounts and sends the tax revenue
directly to the the tax collector. A simple solution that costs the City nothing and produces significant
revenue for 8F, Has Brishane considered this? Has Brisbane addressed what kind of homesharing
constifutes commercial use..renfing & room for 2 month, for two weeks, renting a whole unit for 6 months,
renting your home for the summer when you wravel? Home swapping? Subleasing 2 rental for s long trip?
These are all questions 1o be considered and addressed. Reactive decision making denies residents and the
City of Brisbane of additional income and that the sharing economy can bring o 2 community. My guests
have loved hiking the mountain and eating at our local restaurants, businesses who can certainly use
additional patrons,

... I am respectfully requesting z formal review that includes community outreach, and an openness to
consider how a thoughtful definition and response to homesharing can benefit our community. If Brisbane
wants to outlaw homesharing across the board, [ am interested in equal enforcement that includes VRBO,
Creig's List, and investigation into all of the other hybrid rental armangements that exist across town that
may not be as obvious as an Arbnb listing, but that do exist,



Brisbane, CA Code of Ordinances Bvis bane Mune ek about:blank
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C ede excevphs

17.02.420 - Hotel,

"Hotel" means a building or group of buildings containing guest rooms or suites offered, for
compensation, to the general public as transient lodging accommodations. The term includes motel, inn,
motor court, bed and breakfast establishment or similar use, but excludes single-reom-occupancy dwelling
units operated as supportive housing.

(Ord. 422 § 4(port), 1998

(Ord. No. 564,51, 10-3-11)
17.06.020 - Permitted uses.
The following permitted uses shall be sliowed in the R-1 district:

A
B.
C.

0.
E.

Single-family dwellings.
Accessory structures and uses incidental to a permitted use.

title.
Small family day care homes.
Secondary dwelling units, when authorized by a permit granted pursuant to Chapter 17.43 of this title,

(Ord. 479 § 2, 2003; Ord, 463 § 6{purt), 2002),

17.06.030 - Conditional uses.
The following conditional uses may be allowed in the R-1 district, upon the granting of a use permit
pursuant to_ Chapter 17,40 or 17.43 of this title:

A

H.

@ mmo N

Cultural facilities.

Day care centers.

Educational facilities,

Group care homes.

Large family day care homes.
Meeting halls.

Mobilehome parks

Places of worship.

(Ord. 479 § 3, 2003; Ord. 463 § 6(port), 2002}.

17.08.020 - Permitted uses.
The following permitted uses shall be allowed in the R-2 district:

G.

Tmo N w»

Single-family dwellings.

Duplexes.

Multiple family dwellings containing not more than six (6) dwelling units.

Dwelling groups.

Accessory structures and uses incidental to & permitted use,

Home occupations, conducted in accordance with the regulations prescribed in Chapter 17,44 of this
title.

Small family day care homes.

(Ord. 463 § 7(part), 2002).

1/8/2015 9:40 AM



Brisbane, CA Code of Ordinances about:blan

(Ord. No. 575,63 12312}
17.08.030 - Conditional uses,

The following conditional uses may be allowed in the R-2 district, upon the granting of a use permit
pursuant to Chapter 17.40 of this tide:

Culturat facilives.

Day care centers,

Educationaf facilities,

Group care homes,

Large family day care homes,

Mobilehome parks.

Multiple family dwellings containing seven (7} or more dwelling units.
Meeting halls.

Places of worship.

IomMmonNmp»

(Ord. 463 § 7(part), 2002).
(Ord. No. 575,§ 4, 12-3-12)

2ofZ Gy 1o 1/8/2015 9:40 AN



City Counetl Minutes
January 15 2015
Page 5

After Councilmember clarifications and discussion, CM Conway made a motion, seconded by
CM Lentz, to adopt Resolution No. 2015-02 as proposed. The motion carried unammously by
all present.

C. Consider adoption of Resolution No. 2015-03 approving a loan to the Successor
Agency in order to provide funding to cover the Successor Agency’s 14-15B
Recognized Obligation Payment Schedule (ROPS) obligations and providing the
Successor Agency will place on its 15-16A ROPS this loan for repayment

Administrative Services Director Schillinger said that when the Successor Agency had provided
information to the Department of Finance (DOF), a duplicate subtraction had been approved by
the DOF in error. He said that in speaking with the DOF, they concurred with the error and
advised City Staff to put a loan on the 14-15 ROPS and then pay it back on the 15-16 ROPS. He
said that the loan is necessary in order to avoid defaulting on an upcoming loan payment. He
said the City would be getting back the shortfall in May or June so it would not affect any
Marina projects.

Mayor O’Connell noted that the Successor Agency was meeting later this evening.

CM Miller asked about the e-mail from the DOF indicating that they would approve the
repayment of the loan on the next ROPS and asked that a copy of that e-mail be provided to the
Council and Oversight Board.

After Councilmember questions, CM Miller made a motion, seconded by CM Conway, to adopt
the resolution as proposed. The motion carried unanimously by all present.

D. Consider directing staff to review City Regulations of Short Term Home and/or
Room Rentals in Residential Zones

Community Development Director Swiecki said that in late 2014 a citizen complaint was filed
against all properties in Brisbane with an active AirBNB listing. One party in that complaint
questioned the City’s current regulations. Mr. Swiecki indicated that a copy of the City’s current
regulations was provided in the Council packet for reference.

He said that under the current regulations AirBNB’s would be included in the hotel category,
which is not allowed in residential Brisbane. He indicated that the Council’s decision, at this
point, was whether or not staff should be directed to draft zoning changes allowing for this use in
residential Brisbane. The draft would then go before the Planning Commission. He advised that
if the Council chose not to direct staff to draft the change, the current complaint would move
forward as usual. He also indicated that these regulations were in effect at least back to 1998 and
clarified that the current regulations do not specifically define the term “Bed & Breakfast”,

Councilmembers discussed they fact that 2 lot of thought to consider all of the complicated
issues would need to be done to update the outdated regulations. They discussed sending it
through the Planning Commission for a thorough review.

e
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Due to the pending complaint and Councilmember discussion of the need for an update to the
current regulations, they asked staff to work as expeditiously as possible to work through the
many issues that were raised and draft needed changes for the Planning Commission’s review
and subsequent recommendations to the Council,

Community Development Director Swiecki said he thought the process might take
approximately 90 days before coming back to the Council. Councilmembers agreed to put
enforcement of the complaint in abeyance pending the regulation review.

A. Consider authorizing the Mayor to sign the Professional Services Agreement
with Erler & Kalinowski, Inc. in the amount of $190,500 to perform work on
Water and Sewer Master Plan Updates

Public Works Director Breault said that the Water and Sewer Master Plans are important tools to
evaluate the City’s existing water and sewer infrastructure, and to recommend improvements
necessary to handle the future anticipated demands on the utility systems. He said that regular
updates of those plans on an approximate 10-year cycle are indispensable to maintaining a valid
long-term Capital Improvement Plan (CIP) based on current engineering criteria and on the latest
planning projections. He indicated that the latest Water and Sewer Master Plans were
completed in 2003. He said that staff is recommending Council approve a contract with Erler &
Kalinowski, Inc. (EKI) because of their professionalism and the ease in working with them on
other projects.

Mr. Breault responded to questions from Councilmembers concerning why certain Baylands
scenarios are being studied, sea level rise and settlement issues at Sierra Point and the Baylands,
sewer infrastructure in the Baylands under the Bayshore Sanitary Districts’ control and the
lawsuit, invoicing milestones in the agreement, and the need for the Council Facilities
Subcommittee and Council approval of the Master Plan.

Mayor O’Connell said she was not familiar with the Bayshore Sanitary District Lawsuit
discussed earlier and asked that staff provide a detailed memo or make a presentation at a future

Council meeting.

After further Councilmember discussion, Public Works Director Breault reiterated the changes
proposed by Council including the highlighted language dealing with meeting appropriate
milestones when billing is received, acknowledging the Bayshore Sanitary District in the scope
of work, having the work product be subject to approval by the Council Subcommitiee and
Council, adding language explaining why only two Baylands alternatives are being studied, and
adding language recognizing design challenges to settlement at Sierra Point and the Baylands.

With those proposed changes, CM Miller made a motion, seconded by CM Conway, to authorize
the Mayor to sign the agreement as amended. The motion carried unanimously by all present.

STAFF REPORTS

A. City Manager’s Report on upcoming activities

%
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G. WORKSHOP

1. Short-Term Vacation Rentals in Brisbane

Associate Planner Capasso gave the presentation. Director Swiecki answered questions from the
Commissioners.

The following individuals from the public engaged in a discussion of concerns, potential
benefits, and regulatory strategies for short-term rentals in residential districts: Barbara Ebel,
Pete McGurty, Colleen Mackin, Aaron Kleven, Debbie Horn, Chris Land, Joel Diaz, Sandy
McGurty, Greg Anderson, Barbara Raitz, and Alex Farris.

Throughout the discussion, the following themes emerged:

- Everyone’s rights should be protected in balance: neighbors, property owners, long-term
residents.

- If regulations are adopted, they should be realistic and enforceable.

- Short-term rentals should be incidental to existing residential uses, not standalone
business ventures.

- Negative impacts of short-term rentals should be mitigated.
- Existing residential neighborhood character must be maintained

- Internet-based homesharing is already occurring; providing a regulatory path to approval
would allow residents with short-term rentals to operate lawfully and create
accountability.

Two speakers shared the opinion that short-term rentals should not be allowed since they may
pose a threat to the residential character of Central Brisbane.

There being no further members of the public wishing to address the Commission, Chairperson
Do opened the item for Commission discussion. The Commission directed staff to prepare
information regarding potential regulatory strategies in response to the variety of concerns and
suggestions put forward by the community and Commissioners. It was the consensus of the
Commission to continue the workshop to the April 9, 2015 regular meeting.

~H. OLD BUSINESS

1. PUBLIC HEARING: Draft 2015-2022 Housing Element; General Plan Amendment
GPA—Ih‘mkﬁsgative Declaration; City of Brisbane, applicant; citywide.
MMNM
Senior Planner Johnson gave the“ﬁgcggi\;e;ort and presentation. He noted that staff has
reviewed the letter from Mr. Miller and the atternative that Mr. Miller proposed. Senior Planner
Johnson indicated that the staff conclusion and T mendation remain the same. Staff
answered questions from the Commissioners regarding the evaluation of potential health impacts
from particulate matter exposure in the Initial Study, significmwmds established by the

o



MEMORANDUM

DATE: April 9, 2015
TO: Planning Commission
FROM: Julia Capasso, Associate Planner, via John Swiecki, Community Development Director

SUBJECT: Workshop #2: Short-Term Residential Rentals in Brisbane

BACKGROUND

On March 12, 2015, the Planning Commission held a workshop to accept public input on the concept
of short-term rentals in residential neighborhoods in Brisbane. Approximately 15 community members
attended the workshop and engaged in a discussion with the Commission regarding potential benefits
of allowing short-term rentals to operate in residential neighborhoods, as well as the potential negative
impacts.

While the perspectives of workshop attendees ranged from opposition to short-term rentals in
residential neighborhoods to advocating for their existence by-right, several themes emerged that
touched upon ideas raised by all attendees.

- Everyone’s rights should be protected in balance: neighbors, property owners, and long-term
residents.

- If regulations are adopted, they should be realistic and enforceable.
- Negative impacts of short-term rentals should be mitigated.

- Short-term rentals should be incidental to existing residential uses, not standalone business
ventures.

- Existing residential neighborhood character must be maintained

- Internet-based homesharing is already occurring; providing a regulatory path to approval would
allow residents with short-term rentals to operate lawfully and create accountability.

DISCUSSION

Following the discussion with the community, the Commission continued the workshop to the April 9,
2015 regular meeting and directed staff to provide information about how other communities regulate
short-term residential rentals in response to the concemns and suggestions voiced by the workshop
attendees. The Commission also asked staff to provide information regarding impacts to homeowners’
insurance rates and how the hospitality industry has reacted to short-term residential rentals.

The discussion below addresses the following:
¢ The results of the community survey;

Gt



Short-Term Residential Rentals Workshop #2

Page 2
e Short-term rental regulations from other communities;
¢ Homeowner’s insurance discussion;
¢ Hospitality industry stance;
¢ A summary of the City’s existing home occupation regulations.

It should be noted that as this process is still in the information gathering stage, continued discussion of
the issue does not commit the Commission to a particular policy direction.

Community Survey Results

The community survey was released at February 23, 2015 and closed at midnight on March 27, 2015,
with 188 responses submitted. The results of the survey will be presented at tonight’s workshop. The
survey responses show common themes in the concerns raised by community members and in potential
regulatory strategies, should short-term rentals be allowed. These themes informed staff’s review of
short-term rental regulations in other communities, which are discussed below.

Regulation of Short-term Residential Rentals in Other Communities

Based on the March 12 workshop discussion and community survey responses, staff gathered
examples of regulations from other communities. Many of these examples respond to the potential
issues of concern as noted above. The jurisdictions include St. Helena (Napa County), Petaluma
(Sonoma County), and the County of Santa Cruz. San Francisco’s ordinance is also included for
comparison purposes; however, staff does not find the city’s ordinance to be responsive to the types of
concerns raised by the Brisbane community or to be easily enforceable by staff. The sample
jurisdictions were chosen based on their relatively smaller population size, primarily residential
character, and/or the specific components of their respective ordinances. The various ordinances are
summarized in the attached table.

¢  Permit Type & Hearing Body

Many workshop attendees and survey respondents voiced interest in permitting short-term
residential rentals either ministerially (permit issued by City staff, subject to compliance with
defined standards), or with a conditional use permit or other special discretionary permit from
the Planning Commission.

The selected ordinances demonstrate the wide range of discretionary control the City could
maintain in regulating short-term residential rentals. Both St. Helena and Santa Cruz County
require public notice prior to action on a permit, and refer applications to the Planning
Commission when a certain threshold of neighbors voice opposition or at staff discretion.
Petaluma and San Francisco have adopted ministerial processes with performance standards
reviewed by city staff.

e Notice to Neighbors

While not a significant focus of discussion at the workshop, public noticing is a component of
most short-term rental ordinances researched by staff. With the exception of San Francisco, all
cities surveyed require some type of notice to neighbors either prior to action on the permit, or
subsequent to action on the permit. In the case of St. Helena and Santa Cruz County, neighbor

G 2



Short-Term Residential Rentals Workshop #2

Page 3

opposition prior to permit approval is & mechanism to refer the application to the Planning
Commission. In Petaluma, notification of permit approval is provided to immediate neighbors
for informational purposes. Notification requirements are specifically linked to whatever permit
process is established.

Residency Requirement

There was majority support from both workshop attendees and survey participants that short-
term rentals, if allowed, should be operated by permanent residents as an incidental use and not
as a purely commercial venture by absentee property owners or corporations. This type of
restriction would also help to protect the existing residential character of neighborhoods.

Both St. Helena’s and San Francisco’s ordinances restrict who may apply for a short-term
rental permit (the property owner and the permanent resident, respectively). St. Helena’s
ordinance requires a public hearing before the Planning Commission if the property owner is a
corporate entity. Further, San Francisco’s and Petaluma’s ordinances restrict the number of
days per year that a vacant (“non-hosted™) unit may be rented. Verification and enforcement of
this requirement, however, could be difficult to achieve, and staff is uncertain how these limits
are actually verified as it would require regular monitoring of rental activity.

Type of Housing Permitied

Restricting the type of housing in which short-term rentals are permitted is one way to ensure
the existing character of the neighborhood is maintained. Some workshop participants
advocated for limiting the types of housing where short-term rentals may operate (e.g., only
secondary dwelling units). The majority of survey participants identified single-family homes
and secondary dwelling units as desirable for short-term rentals, with lesser support for duplex
and multi-family dwellings. Both St. Helena’s and San Francisco’s ordinances contain
restrictions on the types of units that may be rented.

Ensuring Neighborhood Compatibility

There was majority support among workshop attendees and survey participants to require that
short-term rentals, if allowed, comply with defined standards in order to ensure compatibility
with the surrounding neighborhood, particularly in regards to on-street parking and noise.

Most surveyed ordinances limit how many renters may be on-site at any time, require on-site or
other dedicated parking spaces, and require compliance with adopted noise standards to address
the most common neighborhood disturbances. On-site parking may be verified through
submittal of a site plan, and enforcement of noise violations is provided through existing
Municipal Code provisions. Limiting how many renters are on-site may be difficult to enforce
in the absence of other violations (e.g., noise).

Management

While the concept of on- or off-site management was not discussed in detail at the workshop,
many short-term rental ordinances researched by staff require a designated individual to be
available to handle disturbances at the short-term rental within a specified response time. This
information is provided to neighbors and kept on file by the city.

G 3.



Short-Term Residential Rentals Workshop #2
Page 4

¢ DBusiness License & TOT

All ordinances surveyed by staff require short-term rental operators to obtain a business license
and to pay Transient Occupancy Tax. This is consistent with the community’s desire to allow
short-term rentals as incidental uses to the primary residential use, and with the City’s existing
home occupation regulations (see further discussion below).

« Permit Expiration/Revocation/Penalties

At the workshop, permit expiration was discussed as a potential mechanism for phasing out
short-term rentals with chronic enforcement issues, or any other case where operation of the
rental was inconstant with community standards. The surveyed ordinances differ in how long
permits are valid and whether or not they may be renewed after expiration. Most ordinances
utilize existing enforcement provisions in their respective Municipal Codes regarding permit
revocation in instances of code or permit violations.

Short-Term Residential Rentals and Homeowner’s Insurance

Each homeowner’s insurance policy is different, and varies in coverage; homeowners should read their
policy carefully and consult with their insurance agent to understand the limitations of their current
coverage. However, it is commonly acknowledged by rental hosting companies such as HomeAway
and Airbnb that typical homeowner’s insurance policies do not cover activities associated with home-
based businesses, such as vacation or short-term rentals. A few major insurance companies offer
insurance products specifically for vacation rentals or occasional short-term rentals of a primary
residence. Landlord insurance for rental properties is a common product but may not be appropriate for
occasional short-term rentals. Some rental hosting companies, including HomeAway and Airbnb, offer
their own insurance products to clients for varying degrees of coverage. The cost to homeowners will
inevitably vary by the product they choose, the company offering the coverage, and the extent of the
policy’s coverage. It should be noted that the City would not bear liability for any activities occurring
on private property.

Hospitality Industry Responses to Short-Term Residential Rentals

The California Lodging and Hospitality Association (CLHA) has been very active at a State level
advocating for the interests of the hospitality industry in regards to the phenomenon of short-term
residential rentals. At a March 18, 2015 joint meeting of the California State Assembly Local
Government and Revenue and Taxation committees, a CLHA representative stated its members are not
opposed to competition posed by short-term residential rentals, so long as there is a level regulatory
playing field; i.e., equal taxation. Staff spoke with a representative of the San Francisco Hotel Council,
which was actively involved in the community conversations for San Francisco’s short-term residential
rental ordinance. The Council representative confirmed that the primary concern of the hospitality
industry in San Francisco is that short-term residential rentals pay the same transient occupancy tax as
traditional lodging establishments.

Home Occupations in Residential Districts



Short-Term Residential Rentals Workshop #2
Page §

Concerns were raised at the previous workshop regarding the potential for commercial uses in
residential zones to fundamentally alter the character of a residential neighborhood. Staff notes that
existing home occupation regulations in Chapter 17.44 of the Zoning Ordinance allow residents to
operate certain small-scale businesses from their homes in residential zoning districts. With granting of
a home occupation permit from the Planning Director, a home occupation may be conducted in any
dwelling unit, or in an accessory structure on the same site, subject to compliance with defined
performance standards to protect the character of the surrounding residential neighborhood. The full
text of the ordinance is attached for reference. This existing framework may be worth considering if
changes to the Municipal Code are ultimately recommended by the Commission.

STAFF RECOMMENDATION

Staff recommends that the Commission consider the information presented, take public comment, and
provide further direction to staff,

Attachments:
1. Comparison of short-term rental regulations
2. BMC Chapter 17.44, Home Occupations
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Brisbane, CA Code of Ordinances Page 1 of 3

Chapter 17.44 - HOME OCCUPATIONS?*
Sections:

17.44.010 - Purposes of chapter.

In addition to the objectives set forth in Section 17.01.030, home occupation permits are included
in the Zoning Ordinance to achieve the foilowing purposes:

A. To support economic opportunities and encourage the development of small locally owned
businesses by allowing certain commercial activities to be conducted by the occupants of
residential dwellings.

B. To protect the character of residential districts and the health and safety of the community by
establishing performance standards for the conduct of home occupations.

C. Toimplement and promote the goals and policies of the general plan so as to guide and
manage home occupations in accordance with such plan,

(Ord. 463 § 11{part), 2002).

17.44.020 - Home occupation permit required.

A. A home occupation may be conducted in any dwelling unit, or in an accessory structure on the
same site, by the occupant of such dwelling unit, only upon the granting of a home occupation
permit by the planning director pursuant to this chapter.

B. No person, other than the person to whom the home occupation permit is issued, shall be
authorized to conduct the home occupation. Home occupation permits shall constitute personal
licenses granted to the individual applicant for the permit and may not be sold, transferred or
assigned to any other person, nor shall such permits run with the land. If granted, the home
occupation permit shall be effective only with respect to the particular property identified in the
permit and may not be transferred or used for the conduct of a home occupation at any other
location.

(Ord. 463 § 11(part), 2002).

17.44.030 - Application for permit.

A. Application for a home occupation permit shall be made by the occupant to the planning director
on such form as the planning director shall prescribe. The application shall be accompanied by
payment of a filing fee established from time to time by resolution of the city council. The planning
director may request the applicant to submit any additional information or documents the
planning director deems necessary in order to evaluate the impacts of the proposed home
occupation, and until such items are furnished, the application shall not be considered complete.

B.  Within thirty (30) days after receipt of the completed application, the planning director shali either
grant or deny the home occupation permit. The permit may be granted subject to any conditions
imposed by the planning director, and may be granted only for a specified period of time. The
planning director shall give written notice to the applicant of the decision rendered by the planning
director and such decision shall become effective as of the date of the notice.

(Ord. 463 § 11{port), 2002).

17.44.040 - Performance standards.

about:blank G 41212015



Brisbane, CA Code of Ordinances Page 2 of 3

No home occupation permit shall be granted unless the planning director finds and determines
that the proposed activity will be conducted in compliance with each of the following performance
standards as may be applicable:

A. The home occupation shall be conducted entirely within an enclosed structure; provided,
however, the planning director may grant an exception to this standard if the planning
director determines that the activity to be conducted outside of the structure:

1. Shall not create a nuisance or in any way adversely affect neighboring properties or the
public welfare; and

2. Shall not create the appearance of a nonresidential use on the site.

B. A home occupation conducted in a garage shall not reduce the parking required for the
building site.

C. The home occupation shall not generate pedestrian or vehicular traffic beyond that normal to
the zoning district in which it is located.

D. The home occupation shall not involve employees at the site other than those who reside at
the dwelling unit; provided, however, the planning director may grant an exception to this
standard if the planning director determines that:

1. Occasional trips to the site by employees who generally work off the premises do not
exceed the trip generations that would normally be expected for single family dwellings;
and

2. There are sufficient parking places available for employees visiting the; and

3. Vehicles and equipment used by employees who generally work off the premises are not
stored at the site.

E. Commercial vehicles making deliveries to or from the premises shall be no larger than a step-
van or similar vehicle normally used for making small package deliveries to residential
neighborhoods.

F. Stock in trade may be kept on the site provided the stock in trade is sold off the premises or
by limited appointment.

G. The home occupation shall not be conducted and the premises shall not be altered or used in
a manner that would give the dwelling unit the appearance of a nonresidential use.

H. No mechanical or electrical equipment shall be used on the premises which causes undue
noise, electrical interference, or other adverse impact upon any adjacent properties.

I Signs for the home occupation shall comply with the regulations set forth in_Chapter 17.36

J. The home occupation shall not involve the use of any toxic, hazardous, flammable, or other
material or waste that may cause a threat to the public health or safety.

(Ord. 463 § 11(part), 2002).

17.44.050 - Modification or revocation of permit.
A. The planning director shall retain continuing jurisdiction over the home occupation permit and
may, at any time, modify or revoke the permit, upon the occurrence of any of the following events:
1. The home occupation is being conducted in violation of any condition of the home occupation
permit, or In violation of any provision of this chapter or any other applicable statute,
ordinance, rule or regulation of any governmental authority; or

¥
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2. The activity being conducted is materially different from the activity described in the
application for the home occupation permit; or

3. The home occupation, as conducted, does not comply with any of the applicable performance
standards set forth in_Section 17.44.050 of this chapter, or is otherwise found to be
detrimental to the public health, safety or general welfare.

B. In the event the planning director proposes to modify or revoke the home occupation permit, the
director shall give a written notice of intent to the permittee and afford the permittee a period of
at least ten (10) days to request a hearing before the planning director to protest the intended
action. If no hearing is requested within the specified time, the planning director may proceed with
the action described in the notice. If a hearing is requested, the planning director shall fix a time
and place for the hearing, which shall be not less than ten (10) days after the director's receipt of
the request. Following the conclusion of the hearing, the planning director shall issue to the
permittee a written decision containing the findings of the director and the action taken with
regard to the modification or revocation of the home occupation permit.

(Crd. 463 § 11(part), 2002).

17.44.060 - Appeals.
Any decision or determination by the planning director pursuant to this chapter may be appealed
to the planning commission in accordance with the procedure set forth in_Chapter 17.52 of this title.

(Ord. 463 § 11(part), 2002).

about:blank 4/2/2015



BRISBANE PLANNING COMMISSION
Action Minutes of April 9, 2015
Regular Meeting
G. WORKSHOP
1. Short-Term Vacation Rentals in Brisbane (continued from March 12, 2015 meeting)

Chairperson Do opened the meeting at 7:33 p.m. and announced that this item would be taken out of
order prior to the Call to Order as a quorum had not yet been established. Associate Planner Capasso
gave the presentation.

A. CALL TO ORDER

Chairperson Do called the meeting to order at 7:52 p.m.

B. ROLL CALL
Present: Commissioners Munir, Parker, and Chairperson Do.
Absent: Commissioner Reinhardt.

Staff Present: Community Development Director Swiecki, Senior Planner Johnson, and Associate
Planner Capasso.

C. ADOPTION OF AGENDA

Commissioner Parker moved and Commissioner Munir seconded to adopt the agenda, as amended to
move item G prior to item D. The motion carried 3-0.

G. WORKSHORP (continued)
1. Short-Term Vacation Rentals in Brisbane (continued from March 12, 2015 meeting)

Chairperson Do invited public comment from the audience. The following individuals addressed the
Commission: Peter McGurty, Colleen Mackin, and Kim Follien. After the Commission members
shared their individual opinions, the Commission expressed their inclination not to change the city’s
current regulations pertaining to short term rentals. The Commission directed that this issue be
agendized for formal action at the April 23, 2015 regular meeting.

D..CONSENT CALENDAR

%&%“‘M
l. A}P&QVAL OF DRAFT ACTION MINUTES
1. Marckﬁ“%{ 2015 Regular Meeting

Commissioner Parker moved and Commissioner Munir seconded to adopt the consent calendar. The
motion carried 3-0. .

",

E. ORAL COMMUNICATIONS g

None.



City of Brisbane

Planning Commission Agenda Report

TO: Planning Commission For the Meeting of 4/23/2015

FROM: Julia Capasso, Associate Planner, via J u iecki, Community Development
Director

SUBJECT: Consideration of recommendation to the City Council regarding short-term
residential rental regulations.

BACKGROUND:

On January 15, 2015, the City Council directed the Planning Commission to review the City’s
current regulations regarding short-term residential rentals under the Zoning Ordinance, Title 17
of the Brisbane Municipal Code (BMC) and to make recommendations regarding what changes
to the Municipal Code, if any, should be made.

Consistent with the City Council’s direction, the Planning Commission subsequently held
workshops on March 12 and April 9, 2015 to hear community input on the advantages and
disadvantages of allowing such uses in residential neighborhoods. Additionally, a community
survey was released by City staff to raise community awareness of the issue and solicit
community feedback. The City received 188 survey responses and numerous comments from
residents on the perceived benefits and negative aspects of short-term rentals, as well as
suggested regulatory strategies. The final survey results and staff memorandums for both
workshops are attached to this report for the Commission’s reference. [Note: The minutes of the
March 12, 2015 workshop are available on the City’s website, and draft meeting minutes from
the April 9, 2015 workshop are included in this agenda packet.]

DISCUSSION:

At the conclusion of the April 9, 2015 workshop, after the Planning Commission reviewed short-
term residential rental regulations from other California communities and accepted comments
from members of the public, the Commission made the following observations:

* There was no clear indication that the majority of Brisbane residents support allowing
such uses in residential neighborhoods.

* The survey responses represent a small percentage of the community and show
competing interests of supplemental income versus maintaining community character.

» Nonconforming structures should be required to be brought up to current health and
safety standards, which could be very costly to residents.

¢ Topography constrains available parking and traffic.

G




Short-term Residential Rentals
April 23, 2015 Meeting

Page 2

&

The concept of short-term rentals is relatively new and their permitting processes have
not yet been tested.

The City may not have the resources to regulate short-term rentals.

The Commission’s general direction following discussion was not to support any changes to the
City’s regulations to allow for short term rentals in in residential zones. Staff was instructed to
schedule formal consideration of the Commission’s recommendation on this matter for the next
regular Planning Commission meeting,

Planning Commission Options

1)

2)

Attachments

If it is the Commission’s desire not to permit short-term rentals in residential districts, the
Commission would recommend to the City Council that no amendments be made to the
Zoning Ordinance. In this case, the existing prohibition of short-term rentals in residential
zoning districts remain in place and city staff would continue to address reported cases of
short-term rentals through the standard code enforcement process. Staff recommends that
the Planning Commission make such a recommendation to the City Council in the form
of a letter from the Chair to the City Council setting forth the Planning Commission’s
recommendation and supporting reasons.

If the Commission wishes to consider changes to the zoning ordinance to allow short-
term rentals in residential districts, the Commission should provide direction to staff
regarding the general parameters of what these regulations should be. Staff would then
prepare a draft zoning ordinance amendment for the Commission’s review at a future
public hearing.

Final community survey results \ ™.C
March 12, 2015 staff memorandum (00 |
April 9, 2015 staff memorandum ( ™k~ Aoy )

bt

Correspondence received after April 9, 2015 workshop




Cagassa, Julia

From: CJ. MacDonald <cjm@drmconsulting.com>
Sent: Wednesday, April 15, 2015 6:05 PM

To: Johnson, Kenneth; Capasso, Julia; Swiecki, John
Ce Aloft, Jessica

Subject: Homesharing in Brisbane

Hello,

As | understand it the Planning Commission is currently deliberating and will make recommendations to the City Councll
regarding short term rentals.

I'd like to voice my concern that the planning commission may recommend a ban on short term rentals. San Francisco,
after years of deliberation has developed fair guidelines. Does Brisbane want to be xenophobic and out of touch with
technology, culture and the world around it? A clear and fair model exists where homeowners and other concerned
citizens have their concerns well balanced.

| would hope that Brisbane would be the kind of hospitable place ! would like to visit. As an avid user, both as a host and
guest of AirBnB | really appreciate the home sharing paradigm. It’s socially and environmentally responsible, and
promotes community and is less cold and corporate than hotels and motels. Furthermore, we should be able to have
the right to use our houses, as long as it doesn’t directly impact others. Other people in town “not liking it” would not,

in my mind, qualify as being impacted. Should we also ban allowing friends or family to use our houses when we’re
away? How about housesitting? Simply renting out a house is something we allow freely. In addition to being unfair, a
ban makes very little sense.

Home sharing is different from short term rentals - it’s literally, letting people come and stay at your home. With
Homesharing, the host generally knows the guest better than renters, connecting with them online, and although the
connection is brief and light, it's very friendly. It’s nice to make some income from it, but really it never amounts to
more than a couple thousand dollars a year in my experience. A bit reason | do it is to be connected with travelers and

to introduce people to our great city.

I hope the city doesn’t ban home sharing.
Thank you

CJ. MacDonald

20 Inyo St
415 283 7327

(5. 140



BRISBANE PLANNING COMMISSION
Action Minutes of April 23, 2015
Regular Meeting
A.CALL TO ORDER

Chairperson Do called the meeting to order at 7:32 p.m.

B. ROLL CALL

Present: Commissioners Munir, Parker, and Chairperson Do. Commissioner Reinhardt arrived at
7:38 p.m.

Absent: None.

Staff Present: Community Development Director Swiecki and Associate Planner Capasso.
C. ADOPTION OF AGENDA

Commissioner Parker moved and Commissioner Munir seconded to adopt the agenda. The motion
carried 3-0.

D. CONSENT CALENDAR

1. APPROVAL OF DRAFT ACTION MINUTES
1. June 12, 2014 Regular Meeting
it. July 10, 2014 Regular Meeting
1. April 9, 2015 Regular Meeting

Commissioner Parker moved and Commissioner Munir seconded to adopt the consent calendar. The
motion carried 3-0.

E. ORAL COMMUNICATIONS
None.
F. WRITTEN COMMUNICATIONS

Chairperson Do acknowledged an invitation from Housing Leadership Council of San Mateo County
and written communications regarding agenda item G.

G. NEW BUSINESS

1. Consideration of recommendation to the City Council regarding short-term residential rental
regulations.

Associate Planner Capasso gave the staff report. Chairperson Do invited members of the public to
address the Commission, including: Prem Lall, Peter McGurty, Aaron Kleven, Barbara Ebel, Greg
Anderson, Deb Horne, and Karen Cunningham. There being no other individuals wishing to address
the Commission, Commissioner Munir moved and Commissioner Parker seconded to close the public



Brisbane Planning Commission Minutes
April 23, 2015
Page 2

hearing. The motion passed 4-0. The Commission engaged in a discussion and made the following
observations:

- Commenters on both sides of the issue brought up very good points.

- There are a lot of “unknowns,” including traffic, parking, and neighborhood safety, and data
was needed on their actual impacts.

- Further discussion and data was needed regarding property owner rights, the difference
between long-term and short-term rentals, and other important questions posed by the
community and Commission.

- City ordinances are based on community values, and without an accurate picture of community
opinion it is not clear whether the regulations should be changed.

After discussion, it was the consensus of the Commission to recommend to the City Council that a
ballot measure be placed on the next general election to determine the majority opinion of the
community whether the City should adopt an ordinance to regulate short-term residential rentals. If the
results of the vote favor adoption of an ordinance, the Commission would recommend that staff collect
the necessary data and have legal counsel assistance in crafting the ordinance. The Commission
directed staff to work with Chairperson Do to draft a letter to the City Council conveying that
recommendation, to be endorsed by the Commission collectively.

Chairperson Do invited further public comment from the following individuals: Prem Lall, Barbara
Ebel, Deb Horne, Aaron Kleven, and Joel Diaz.

H. ITEMS INITIATED BY STAFF

Director Swiecki announced City Clerk received eight applications for the Planning Commission
vacancy. He said there would be a public scoping meeting on Thursday, April 30 at 7 p.m. at City Hall
for the Notice of Preparation for the Recology modernization and expansion project Environmental
Impact Report.

I. ITEMS INITIATED BY THE COMMISSION

Commissioner Reinhardt announced the Sustainability Committee would meet next on May 5.

J. ADJOURNMENT to the Regular Meeting of May 14, 2015 at 7:30 pm.

There being no further business, Commissioner Munir moved and Commissioner Parker seconded to
adjourn to the meeting of May 14, 2015. The motion carried 4-0 and the meeting adjourned at 9:03
p.m.

Attest:

John A. Swiecki, Community Development Director

NOTE: A full video record of this meeting can be found on DVD at City Hall and the City’s website
at www brisbaneca.org.
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